Approved For Release 2006/11/05 : CIA-RDP57-00384R000400190155-8

b
= = R

ey 19%0
Chief, Acministrative Staff 5 Bay 198

Legel Steff
Trensportation and Per Diem inpenses

1. TYou have requesied our views, in a remorancum datcd 26 April
1950, regarding the propriety of issulng o stotorent of Agency policy
in regard to o desdgnation of air travel for wiployecs and ihoir dee
pendents when 1t appears a eeving lo money or time pay be achicveds
We bave geen no authoritetive ruling thel the enployce is ot aditled
to an election of an avallable seans of irassportatica olier tivn alr
even whed the epployects Wavel iz the zesuld of an wgent operationl
neceselty requiring hie immediste progence at destinmstion.

2. Although the Cospiroller hap stated in his opinio. of o Jceember
1947, BLINOE (we belicve the citaticn of *D-71009% is a typogrooailc-l
error} that Mair travel now ic an accepied and rellable toino 00 Arauise
portatlon, and the mere fuet tist a parson Cocs .ot desire 4o ure Llab
zebhod of travel ey net serve to obligate agpropriatcd funds for the
payment, of acditlonzl per dier or other treveliig «xpeusce Lucuied in
welthy for a different mode of transporietion," e agree L your
conclusion Uit the opindon cealt primirily with time epent in vaite
ing for sea transportation, Thers ies thus ne indication Lat he it
tended thies to limit the tcans of transportaiion generally.

3e AL thc time thle oplndon vas roudored, sufficlunt fuects were
not avalleble to noke a final detormination, and the Co ptrollcr Cenercl
stated thet Af adr tro eportation "could aol have been obiained, then
per dles properly may bo cuthorized for payuent up to and iacluding
Aupust 27, 1547, that being the date upon which vessel iransportation
becane avallille,” In & subcoquent opinmion on the same cape, duted
21 June 1749, the beglmiing of tie disallowance is incleotel to be
27 Aupust. 1t wo.ld thercfore -rpesr thel oir facilitics were not
actuelly availelle for uee. The opinion cites | ayagraph LY of ihc
Stancardized Coveranent Trawel Regulations iu swport of 1:s conclusion
that the travel orderp were not "to be couctrued as having conferred
upon the travelers e optlon of dulaylug ihedr travel at Covernient
expense unlll a more proferille .iang ol conveyance Lucaume availoble.®
Tnis refirs to ™ondireed route or interrupted travel® and limite ser
diem in Meu of pubsistence to tiat viich would iwve Loeen Lacurred
on undnterrygpied travel by the most economical usuilly-draveled route
when there 1s an interruption of Jdeviatioo for the traveleric persgnal
convenlente,/or the use of leave. Thils 211 tends to condilics /'s fi-
nal conclusion since the traveler was actuclly on leave wnder Forel:m
Bervice Regulations for a portica of the seriod cpent in Buenos aires,
and the delay because of iis wife's 1llness was concldered o matter of
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personal convenience. The travel orders apparently provided for bLoth
air and sea transportation, and while the case clearly stands oy the
principle that once travel has been undorteken it cannot be unnccessarily
delayed by a refusal to use air facilities; trhe cuesbtion of deny oo e
employes 11 facilities other than air as a metter of policy is not
presented,

Le This opinion of the Comptroller Genersl has not Leen overruled,
wodified or distingulshed, Lut in tic absence of a clear expression of
his opinion in rcpard to the rights of clectlon which an employee nay
have in the node of trangportation, we do not bell:ve that a policy
staterent linmitins travel to air, even in thoge cases where there ip a
demonetyrable economie saving to the Government, sheuld be issucd without
further ddvice fror the Comptroller.
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